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ACTON SHOPPINGCENTERLEASE
between

ACTON SUPPLY,INC.,asLANDLORD
and

DANIELA’S TACORITO, INC.,as TENANT

INTRODUCTION - PARTIES. ThisLeaseis madeasofthe~day od~cptcmber,1999,by
ACTON SUPPLY, INC., aMassachusettscorporationwith amailingaddressdo Breed
Incorporated,12 PondLane, Suite #EB-2S,Concord, Massachusetts01742(usually referredto
in thisleaseasthe “Landlord”), andDANIELA’S TACORJTO, INC.,acorporationwith
ofliceslocatedat 208Main Street, Acton,Massachusetts01720(referred to in thisleaseasthe
ftTenantw).

2. DEMISE - DESCRWflON OF PROPERTY. TheLandlord demisesto theTenantuponthe
termsofthis Leaseandsubjectto easements,restrictionsandagreementsofrecord andall laws,
ordinancesandregulationsapplicablethereto,thatportionofThe Acton ShoppingCenter
knownasStore 7B containinga floor areaofapproximately1,000 squarefeet situatedin a
mercantilebuilding on the landbetweenMain Street andProspectStreetin Acton, Middlesex
County, Massachusetts,being a portion ofthe property describedin a deedofH. Daniel
Flanaganand Lenore S. Flanaganto Acton Supply,Inc., datedJanuary2, 1973and recorded
with MiddlesexSouthDistrict RegistryofDeedsin Book 12359,Page600.

3. ORIGINAL TERM. The original term ofthis LeaseshallbeginonOctober1, 1999andend
on September30, 2004,both datesinclusive, unlesssoonerterminatedashereinprovided.

One Five-Year Option to Extend Term. The Tenantshallhaveoneoption to extend thetermof
this Leasefor an additional period offive years. This option shall be exercisedby the Tenant
giving the Landlordnoticein writing ofits intentionto exerciseits option to extendthis Leaseat
leastsix months prior to thetermination ofthe OriginalTerm ofthe Lease. Any extendedterm
will be on the sametermsandconditions asthe Original Term exceptwith respectto thefixed
rent. Extendingthe OriginalTermofthe leasein accordancewith thisparagraph will not give
the Tenant theright to further extendthe term ofthis Leasebeyondthe expiration ofthe one
option period. Nooption to extendshall be exercisableby the Tenant unlessthe Tenant (i) shall
not be in default under thisLeaseat the time ofexerciseofthe option and(ii) shallnot have
beenin default under this Leasemore than twice during the precedingtwelve calendar months
prior to the dateofthe purportedexerciseofthe option.

4. RENT. -Allrent paymentsshallbemadedoBreed Incorporated, 12 PondLane, Suite#EB-2S,
Concord, MA 01742,or at suchother placeas the Landlord may designatein writing Fixed
rent asdescribedin Paragraph4.A will be payable on the first day ofeachcalendar month.
Additional rent asdescribedin Paragraphs 4.B,4.C and4.D will be payablewithin twentydays
ofreceipt by the Tenant from the Landlord of a written bill for the same.



A. FixedRent. Foreachcalendarmonthcomprisedin theperiodbeginningOctober1,
1999throughSeptember30, 2000,theTenantshall payasfixed rentthesumof$1,100.00per
month in lawful moneyoftheUnited States,eachsuchmonthlypaymentto bepaidin advance
on thefirst dayofeachsuchcalendarmonth. For eachcalendarmonthcomprisedin theperiod
beginningOctober1, 2000throughSeptember30, 2001,theTenantshallpayasfixed rentthe
sumof$1,155.00permonthin lawful moneyoftheUnitedStates,eachsuchmonthlypayment
to bepaid in advanceonthefirst dayofeachsuchcalendarmonth. Foreachcalendarmonth
comprisedin theperiodbeginningOctober1, 2001 throughSeptember30, 2002,theTenant
shallpayasfixed rentthesumof$1,213.75permonthin lawful moneyoftheUnited States,
eachsuchmonthlypaymentto bepaidin advanceon thefirst dayofeachsuchcalendarmonth.
Foreachcalendarmonthcomprisedin theperiodbeginningOctober1, 2002through
September30, 2003,theTenantshallpayasfixed rentthesumof$1,273.39 permonthin lawful
moneyoftheUnited States,eachsuchmonthlypaymentto bepaid in advanceon thefirst dayof
eachsuchcalendarmonth. Foreachcalendarmonthcomprisedin theperiodbeginning
October1, 2003 throughSeptember30,2004,theTenantshallpayasfixed rentthesumof
$1,337.06permonthin lawful moneyoftheUnitedStates,eachsuchmonthlypaymenttobe
paid in advanceon thefirst dayofeachsuchcalendarmonth.

In theeventthefive-yearoptionsto extendthetermofthisleaseis exercisedby theTenant,the
fixed monthly rentfor thefirst twelvemonthperiodofsuchextendedtermshallbethesumof~

(x) $1,100.00
plus
(y) theproductof

(i) anypercentageincreasein theBureauofLabor StatisticsConsumerPrice
IndexAll Citiesfor UrbanWageEarnersandClericalWorkers- New
Series(“CPI-W”) from October1, 1999to andincluding October1, 2004

multiplied by
(ii) $1,100.00

butin no eventwill thefixed rentpercalendarmonthfor suchfirst twelvemonthperiodofsuch
extendedtermbelessthan$1,337.06.Foreachtwelvemonthperiodoftheextendedtermafter
thefirst suchtwelvemonthperiod,thefixed monthly rentshallbeequalto 105%ofthefixed
monthlyrent for theimmediatelyprecedingtwelvemonthperiodofsuchextendedterm.

B. NetRentAgreement:TreatmentofExpensesasAdditionalRent. It is theintention
oftheLandlordandtheTenantthatthefixed rentspecifiedin paragraph4.A. shallbetriple net
to theLandlordthroughoutthetermofthisLeaseandanyextension(s)thereof. Accordingly,
Tenantagrees:(i) to payall chargesandexpenseswhich relateexclusivelyto thebuilding
occupied by theTenantorwhichbenefitthebuilding occupiedby theTenantanddo notbenefit
anyothertenantofThe Acton ShoppingCenter;(ii) to pay its proportionateshare(which unless
TheActon ShoppingCenteris eitherexpandedor contracted,theLandlordandtheTenant
agreedto be4.45%)ofall chargesandexpenseswhichbenefitboththeTenantandoneormore
othertenantsin TheActon ShoppingCenter. In partial illustrationoftheprecedingundertaking
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by theTenant,theTenantshallpayall maintenanceandrepairexpensesrelatingexclusivelyto
thespaceoccupiedby theTenant,4.45%ofall maintenanceandrepairexpensesrelating
generally(andnot exclusivelybenefittinganyonetenant)to thebuilding in whichtheTenant
occupiesspace,theTenantshall pay4 45%thecostof refusepickup from thebuildmgoccupied
by theTenant;shallpay4.45% ofall realestatetaxesorspecialassessmentsassessedagainst
TheActonShoppingCenter,shallpay4.45%all chargesfor water,gas,heat,electricity, and
otherutilities furnishedto thebuilding occupiedby theTenant(unlesssuchutilities are ~
separatelymeteredandbenefitonlyonetenant,in whicheventsuchutilities soseparately
meteredwill bebilled exclusivelyto thetenantexclusivelybenefitted;theTenantshallpay its ~
proportionateshare(basedon actualwaterusage)ofall costsassociatedwith thesepticsystem
whichservesthebuildingoccupiedby theTenantandothertenantsofThe ActonShopping
Centertiedinto suchsystem,plusashare(determinedin accordancewith theimmediately
following sentence)ofthecostofconnectionto town sewerif duringthetermofthisLeaseThe
Acton ShoppingCenteris connectedto thetown sewersystem,andthereafterall oftheTenant’s
share(basedon actualwaterusage)ofthesewercostsallocableto thebuildingin which the
Premisesarelocated;4.45%ofall costsandexpensesofmaintenanceon theparkingareas
servingTheActon ShoppingCenter,including(butnotlimited to) snowplowing,periodic
restripingofparkingplaces,resurfacingofparkingareasasnecessary,andmaintenanceof
signagefor TheActon ShoppingCenter;4.45%ofanycasualtyand liability insurancepremiums
paidby theLandlordfor The ActonShoppingCenter,aswell as4.45%ofanymanagementfees
paid to unrelatedthird partiesby theLandlordto manageTheActon ShoppingCenter. The
shareofthesewerconnectionchargeto be borneby theTenantpursuantto thepreceding
sentencewill be, for eachyearorpartthereofduringthetermofthisLeasethat thesewer
connectionis servingthebuilding in whichthePremisesarelocated,onetenth(1/10)ofthe
Tenant’sshareofthetotal costof suchconnection(wheretheTenant’sshareis determinedasa
fractionofthewholecostequalto thepercentageofactualtotalwaterusageoftheTenantfor
thelast fill periodfor whichtheLandlordhasdataoverthetotalwaterusageofall tenants
servedby theconnectionoverthe sameperiod),proratedon aperdiembasisfor anypart ofa
yearincludedin thetermofthis Leasethatthesewerconnectionis servingthebuilding in which
thePremisesarelocated.Notwithstandingtheprecedingprovisions,theTenantshallbeunder
no obligationto pay: (i) principal, interestorchargeson anymortgageon thefeeoftheleased
property (ii) anyfranchiseor incometaxpayablebytheLandlord;(iii) anygift, inheritance,
transfer,estateor successiontaxpayableby theLandlordwith respectto thepremisesor this
Leaseby reasonofanypresentor futurelaw whichmaybeenacted;(iv) anyexecutivesalaries
oftheLandlordorgeneraloverheadexpensesoftheLandlord;(v) anyexpensesnecessitatedby
thenegligenceorwillful misconductoftheLandlordor its employees,contractorsoragents;(vi)
depreciation;(vii) expenses,includinglegalfees,commissions,pointsor intereston any
mortgageorotherfinancingoftheproperty;or (viii) costs,including permit,licenseand
inspectionfees,incurredpriorto thisLeasein connectionwith thepremises.All taxes,
assessments,charges,costs,andexpenseswhich theTenantis requiredto payunderthisLease,
togetherwith all interestandpenaltiesthatmayaccruein theeventoftheTenant’sfailureto pay
suchamounts,andall damages,costs,andexpenseswhichtheLandlordmayincurby reasonof
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anydefaultoftheTenantor failureon theTenant’spartto complywith thetermsofthisLease,
shall bedeemedtobeadditionalrentand, in theeventofnonpaymentby theTenant,the
Landlordshall haveall therightsandremedieswith respectto suchnonpaymentastheLandlord
hasfor nonpaymentofthebasicrent. Additional rentwill bepayabledirectlybytheTenant
whenbilled to theTenantby anythirdparty, or if billed to theLandlord,thenwithin twentydays
ofreceiptby theTenantfrom theLandlordofawrittenbill for thesame.

5. SECURiTYDEPOSIT. ~ ~soo.oo
A. Amount - Nature. UponexecutionofthisLease,theTenantwill payto theLandlord

thesumof~-1~-10O6ø~asecuritydeposit. As thefixed monthlyrentalpaymentincreases
duringthetermofthis Leaseandduringanyextensionofit, theTenantwill payto theLandlord
suchsumasshall benecessaryin orderthatthetotal amountbeingheldbytheLandlordasthe
securitydepositshall alwaysequalonemonth’srentatthefixed rent ratethenin effect. The
Landlordwill hold all sumsconstitutingthesecuritydepositfor thetermhereoforanyextension
or renewal,assecurityfor thefull, faithful andpunctualperformanceby theTenantofall
covenantsandconditionsofthisLeaseon theTenant’spartto beperformedorobserved,
including theobligationto payrent;it beingunderstoodthatsaiddepositisnotto beconsidered
prepaidrent,norshalldamagesbelimited to theamountofsuchsecuritydeposit. Landlordshall
havetheright to comminglethesecuritydepositwith theLandlord’sownfunds,andthereshall
beno obligationto payinterestonthe securitydeposit.If theLandlordconveysits interest
underthisLease,thedepositor anypart of it not previouslyappliedmaybe turnedoverby the
Landlordto theLandlord’sgranteeand, if so turnedover, theTenantagreesto look solelyto
suchgranteefor properapplicationofthe deposit.

TheTenantagreesthatatall timestheamountofthesecuritydepositshallat leastequal
onemonths’rent,andthat if therentincreasespursuantto theprovisionsofthislease,the
Tenantshallpayto theLandlordanyamountnecessaryto bringthetotal upto onemonth’srent.

B. Return. TheLandlordshall returntheamountofthesecuritydepositto theTenant
within ten(10) daysaftertheterminationofthisLeaseorupontheTenant’svacatingthesaid
propertycompletelytogetherwith all Tenant’sgoodsandpossessions,whichevershall last
occur;provided

(1) Thereis no damageto theleasedpremises;and

(2) Thereareno outstandinguncuredbreachesby theTenantofanyofthe

terms,covenantsandconditionsofthis leaseatthetime oftermination,and

(3) Therehasbeenno breachorterminationwhichmaygiveriseto acauseof

actionundertheindemnityprovisionsofthisLease;and
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(4) TheTenantis nototherwiseindebtedto theLandlord.

Otherwise,theLandlordwill withholdthat portionofthesecuritydepositnecessaryto satis&
suchdamages,breaches,or indebtedness,andreturnto theTenantanybalancewithin suchten
(10) dayperiod.

6. USEOF PROPERTY.

A. PermittedUses.Exceptasprovidedin thefollowing subparagraphB, theTenant
mayusethedemisedpremisesonly to conductabreakfast/deli/sandwichshop,providedthatthe
Tenantshallnotengagein thebusinessofconductinga sit-down,take-outrestaurantor
concessionwhich, in anysuchcase,is primarily engagedin thesaleorserviceofChinese,Thai,
JapaneseorOrientalfood or cuisine. Becauseoftheuseofthepremisesasadeli andcatering
business,theTenantwill be obligedto maintain,to theLandlord’sreasonablesatisfaction,the
greasetrapdrip systemcurrentlytreatingthewaterbeforeit is dischargedinto thesepticsystem
servingtheleasedpremises,andwill alsobe obligedto keepthedumpsterareaclearandclean..

B. Prohibitions. The Tenantshall notuseoroccupy,norpermittheleasedpremisesor
anypartthereofto beusedoroccupied,for anyunlawfulbusiness,useor purpose,norfor any
business,useorpurposedeemeddisreputableor extra-hazardous,nor for anypurposeorin any
mannerwhichis in violation ofanypresentor futuregovernmentallawsorregulations.
Promptlyafterthediscoveryofanysuchunlawful, disreputableorextra-hazardoususe,the
Tenantshalltakeall necessarysteps,legalandequitable,to compelthediscontinuanceofsuch
useandto oustandremoveanypermittedsubtenants,occupantsorotherpersonsguiltyofany
unlawful, disreputableorextra-hazardoususe. TheTenantshall indemnli~rtheLandlordagainst
all costs,expenses,liabilities, losses,damages,injunctions,suits,fines,penalties,claimsand
demands,includingreasonablecounselfees,arisingoutofanyviolationofordefaultunderthese
provisions.

C. OccupancyPermit - Insurance.TheTenantshallnotuseoroccupyor permitthe
leasedpremisesto beusedoroccupied,nor do orpermitanythingto bedonein or on theleased
premisesin a mannerwhich will in anywayviolate anycertificateofoccupancyaffectingthe
leasedpremises,or makevoid or voidableany insurancethenin forcewith respectthereto,or
whichwill makeit impossibleto obtainor increasethepremiumsfor fire orotherinsurance
requiredto becarriedbytheLandlord.

7. MAINTENANCE. In furtheranceoftheintentionoftheLandlordandtheTenantthatthis
Leasewill beconstruedasanetnetnet lease,theTenantagreesto maintaintheleasedpremises
at its soleexpensein thesameconditionthepremisesnow arein, or in suchimprovedcondition
asthepremisesmaybeputin duringtheTermofthisLease,damageby fire andothercasualties
only excepted.
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8. ADDiTIONS - ALTERATIONS. TheTenantshallnotmakeanystructuralalterationsor
additionsto theleasedpremisesbutmaymakenonstructuralalterationsprovidedtheLandlord
consentsto themin writing in advance,whichconsentshallnotbeunreasonablywithheldor
delayed. All suchallowedalterationsshallbeat theTenant’sexpenseandshallbein quality at
leastequalto thepresentconstruction.TheTenantshallnotpermitanymechanics’liens,or
similar liens,to remainupontheleasedpremisesfor laborandmaterialfurnishedto theTenant
orclaimedtohavebeenfurnishedto theTenantin connectionwith work ofanycharacter
performedorclaimedto havebeenperformedat thedirectionoftheTenant,andshallcauseany
suchlien to bereleasedofrecordassoonaspossibleandwithoutcostto theLandlord.

9. ASSIGNMENT- SUBLEASING. TheTenantmaynotassignnorsubletthewholeorany
part oftheleasedpremiseswithouttheLandlord’spriorwrittenconsentin eachinstance.Any
suchconsentshall begivensubjectto theconsentofLandlord’smortgagees,if suchconsentis
requiredunderanyfinancingdocumentaffectingthePremises..Notwithstandingsuchconsent,
theTenantwill remainliable to theLandlordfor thepaymentofall rent andfor thefull
performanceofthecovenantsandconditionsofthisLease. If Tenantdoesmakeanassignment
orsubleaseconsentedtoby theLandlord,andif theaggregaterent (bothfixed andadditional)
payableto Tenantundersuchassignmentorsubleaselessanyout-of-pocketcoststo Tenantof
suchtransactionexceedtherent (bothfixed andadditional)payablehereunder,Tenantshallpay
to Landlord,asadditional rent,theamountofsuchexcess.

10. SUBORDiNATION; OUIIETENJOYMENT. This Leaseshallbe subjectandsubordinateto
anyandall mortgages,deedsoftrust andotherinstrumentsin thenatureofa mortgage,nowor
atanytime in thefuture, thelien or liensonthepropertyofwhichtheleasedpremisesareapart
andtheTenant,whenrequested,shallpromptlyexecuteanddeliver suchinstrumentsasmaybe
necessaryto showthesubordinationofthisLeaseto anysuchmortgage,deedoftrustorother
suchinstrumentin thenatureofthemortgage,providedthatanymortgage,deedoftrustor
otherinstrumentin thenatureofamortgageenteredinto afterthedateofexecutionofthis
instrumentshallcontainaclause,andanymortgageefor whosebenefitsaidsubordinationis
executedshallagree,that theTenant,uponthepaymentoftherent hereinreserved,andupon
theperformanceofthetermsofthisLease,shall at all times,duringtheLeasetermandduring
anyextensionor renewalterm,peaceablyandquietlyenjoytheleasedpremiseswithoutany
disturbancefrom theLandlordor from anyotherpersonclaiming throughtheLandlord.

11. LANDLORD’s ACCESS. TheLandlordoragentsoftheLandlordmay,at reasonabletimes,
enterto viewtheleasedpremisesandwithin six monthsoftheexpirationoftheTerm ofthis
Lease(asit maybe extended)mayaffix to anysuitablepartoftheleasedpremisesanoticefor
letting orsellingtheleasedpremisesorpropertyofwhich theleasedpremisesarea partandto
keepthesamesoaflixed withouthindranceormolestation.Unlessan emergencyis involved,
Landlordagreesto providetwenty-four(24)hoursprior noticeto theTenantbeforeenteringthe
premisesasprovidedin this paragraph.
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12. INDEMNIFICATION. Eachpartyshallsavetheotherharmlessandindemnifiedfrom all
bodily andpersonalinjury, loss,claim ordamageto anypersonalpropertywhile on theleased
premises,andfrom andagainstall bodilyandpersonalinjury, loss,claim ordamageto any
personalpropertyanywhereon orabouttheleasedpremisesoccasionedby anyact,neglect,or
omissionoftheindemnifyingpartyoroftheindemnifyingparty’semployees,agentsor licensees,
or inviteesoroccasionedby adefault in theproperperformanceoftheindemnifyingparty’s
obligationsunderthetermsofthisLease.

13. TENANT’S INSURANCEOBLIGATIONS; WAWER OFSUBROGATION. TheTenant
shall maintainpublic liability insurancewith respectto theleasedpremisesandthepropertyof
whichtheleasedpremisesareapart;suchinsuranceshallbein anamountnotlessthanfive
hundredthousanddollars($500,000)for anyone(I) claimandnotlessthanonemillion dollars
($1,000,000)for all claimsarisingoutofanysingleincident. Suchinsuranceshallbe placed
with responsiblecompaniesqualifiedto do businessin Massachusettsandin goodstandingin
MassachusettsinsuringtheLandlordaswell astheTenantagainstinjury to personsordamage
to propertyasprovidedin thisparagraph.TheTenantwill depositwith theLandlordcertificates
for suchinsuranceattherequestoftheLandlord. All suchinsurancecertificatesshallprovide
thatsuchpoliciesmaynot becanceledwithoutat leastten(10)days’prior writtennoticeto each
insurednamedin thecertificates.TheLandlordandtheTenant,andall partiesclaimingunder
them, herebymutuallyreleaseanddischargeeachotherfrom all claimsandliabilities arising
from orcausedby anyhazardcoveredby insuranceon theleasedpremises,orcoveredby
insurancein connectionwith propertyon, oractivitieson theleasedpremisesregardlessofthe
causeofthedamageorloss. This releaseshallbe applicableonly with respecttolossor damage
occurringduringsuchtime asthereleasor’spoliciesshallcontainaclauseorendorsementto the
effectthatanysuchreleaseshallnotadverselyaffector impairthecoverageofthepolicies,or
prejudicetheright ofthereleasorto recoverthereunder.TheLandlordandTenantagreethat
theirrespectivepolicieswill includesuchaclauseorendorsementsolong asit shallbe
obtainablewithout extracost,or if extracostshallbecharged,solong astheotherpartypays
theextracost.

14. FIREAND CASUALTY. If asubstantialportionoftheleasedpremises(thatis,morethan
15%) is substantiallydamagedby fire orothercasualty,theLandlordshallhavethirty (30)
calendardaysin whichto notiiy theTenantwhethertheLandlordintendsto restorethepremises
ornot. If theLandlordintendsto restorethepremisesandcando sowithin ninety(90) daysof
suchfire orothercasualty,thenthisLeaseshall continue,butuntil full restorationtherewill be
anproportionateabatementoftherentfor theportionrenderedunusable.If theLandlordelects
notto restore,thentheTenantmayterminatethisLeaseby writtennoticeto theLandlordwithin
thirty daysofnoticeoftheLandlord’sintentionto restoreor not. Suchterminationby the
Tenantshalloccurwhenspecifiedin suchnotice,andshallnot occurmorethansixty daysafter
thedateoftheTenant’snoticeoftermination.

15. EMiNENT DOMAIN. If asubstantialportionoftheleasedpremises(thatis,morethan15%)
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is takenby eminentdomain,eithertheLandlordor theTenantmay electtoterminatethisLease
with fourteen(14) daysprior writtennoticeto theotherparty. TheLandlordreserves,andthe
Tenantgrantsto theLandlord,all rightswhichtheTenantmayhavefor damagesor injury tothe
leasedpremisesfor anytakingbyeminentdomain,exceptfor awardswhichareseparatelymade
for theTenant’sfixtures,propertyor equipment.

16. DEFAULT AND BANKRUPTCY. In theeventthattheTenantshall defaultin thepayment
ofanyinstallmentofrentor othersumspecifiedin thisLeaseandsuchdefaultshall continuefor
ten(10)daysafterwrittennoticeof suchdefault;or theTenantshall default in theobservanceor
performanceofanyotheroftheTenant’scovenants,agreementsorobligationsunderthisLease
andsuchdefuultshallnot becorrectedwithin thirty (30) daysafterwritten noticeofsuch
default;or theTenantshall bedeclaredbankruptor insolventaccordingto law; orif any
assignmentshallbemadeoftheTenant’spropertyfor thebenefitofcreditors;then,in anysuch
event,theLandlordshallhavetheright thereafter,while suchdefaultcontinues,to re-enterand
takecompletepossessionoftheleasedpremises,to declarethetermofthis Leaseended,and
removetheTenant’seffectswithout prejudiceto anyremedieswhichmight beotherwiseused
for arrearsofrent orotherdef~ult.TheTenantshallindemnifytheLandlordagainstall lossof
rentandotherpayments(includingreasonableattorneys’fees)whichtheLandlordmay incurby
reasonofsuchtermination.If theTenantshall default,afterreasonablenotice, in theobservance
orperformanceofanyconditionsorcovenantsontheTenant’spartto be observedorperformed
underorby virtueofanyoftheprovisionsin anyparagraphofthisLease,theLandlord,without
beingunderanyobligationto do soandwithout therebywaiving suchdefault,mayremedysuch
default for theaccountandattheexpenseoftheTenant. If theLandlordmakesany
expendituresor incursanyobligationsfor thepaymentofmoneyin connectiontherewith,
includingbutnotlimited to reasonableattorneys’fees.ininstituting,prosecutingordefendingany
actionor proceeding,suchsumspaidorobligationsincurred,with interestat thehighestrate
allowedby lawandcosts,shallbepaidto theLandlordbytheTenantasadditionalrent.

17. NOTICE. Anynoticeby eitherpartyto theothershallbein writing and shallbedeemedto be
dulygivenif deliveredpersonallyormailedby certifiedor registeredmail, postpaid,addressedto
theLandlordasfollows:

ACTON SUPPLY, iNC.
doNewEnglandBusinessEnterprises,LLC
2 LanDrive
Westford,MA 01886

Attn: Mr. Mark B. Brooks

and to theTenantasfollows:
Daniela’sTacorito,Inc.
do GeraldoMiranda
17 GlendaleStreet
Maynard,MA 01754
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with a copyto: _________________ Esquire

orasdesignatedby suchpartyin writing.

18. SURRENDEROFPOSSESSION.TheTenantshall,on thelastdayofthetermoruponthe
soonerterminationofthisLease,peaceablyandquietly surrendertheleasedpremisesto the
Landlordin asgoodconditionandrepairasat thecommencementofthetermandasanynew
replacements,additionsor improvements,constructed,erected,addedorplacedthereonby the
Tenantwerewhencompleted,normalwearandtearexcepted.TheTenantacknowledgesthat
at thecommencementofthisLeasethedemisedpremisesare in goodconditionandacceptsthe
demisedpremisesin their“AS IS” condition.

19. WAIVER. Thefailureofeitherpartyto complainofanyact oromissionon thepartofthe
otherparty,no matterhowlong thesamemaycontinue,shallnotbe deemedto beawaiverby
saidpartyofanyof its rightsunderthisLease.Nowaiverby eitherpartyat anytime shallbe
effectiveunlessin writing andsignedby thepartyadverselyaffectedby thebreachwith respect
to whichthewaiverisassertedto havebeenmade. Nowaiverofanybreachof anyprovisionof
this Leaseshallbe deemedawaiver ofabreachofanyotherprovisionofthisLease,ora
consentto anysubsequentbreachofthesameoranyotherprovision. If anyactionby either
partyshall requiretheconsentor approvalby theotherparty,theotherparty’sconsentto or
approvalofsuchactionon anyoneoccasionshallnot,be deemeda consentorapprovalofsaid
actionon anysubsequentoccasion,or aconsentor approvalofanyotheractiononthesameor
anysubsequentoccasion.

20 MECHANICS’ LIENS. TheTenantagreesto dischargeimmediately(eitherby paymentorby
thefiling ofthenecessarybond,or otherwise)anymechanics’,materialmen’sor otherlien against
theleasedpremisesor theLandlord’sinteresttherein,whichliensmayariseoutofanypayment
duefor, orpurportedto beduefor, anylabor, services,materials,suppliesor equipmentalleged
to havebeenfurnishedto or for theTenantin, uponorabouttheleasedpremises.

21 NO BROKERAGE FEE. The TenantwarrantsandrepresentsthattheTenanthasnotdealt
with anybrokerin connectionwith theconsummationofthis Leasefor which anyclaimfor a
brokeragecommissionagainsttheLandlordcouldbemadeotherthanNewEnglandDiversified
Enterprises,LLC. Intheeventanyclaim for abrokeragecommissionis madeagainstthe
Landlordasaresultofdealingsby theclaimantwith theTenantby anyoneotherthanNew
EnglandDiversifiedEnterprises,LLC, theTenantwill defendtheclaim againsttheLandlord,
with counselofLandlord’sselection,andwill saveharmlessandindemnifyLandlordon account
ofanyloss,costordamagewhichmay ariseby reasonofanysuchclaim.
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22 HOLDING OVER. Any holdingoverby theTenantaftertheexpirationofthetermofthis
Leasewill be treatedasatenancyat sufferance,andtheTenantwill be obligatedto paytothe
Landlordfor eachmonthorportionthereofduringwhichtheTenantholdsoverauseand
occupancychargeequalto theadditionalrentplustwice thefixed monthlyrentbeingchargedto
theTenantat theconclusionoftheLease.TheTenantwill alsopayall damagessustainedbythe
Landlordon accountofsuchholdingover, andtheprovisionsofthisparagraphwill notoperate
asawaiverbytheLandlordofanyright ofre-entryprovidedelsewherein thisLease.

23. INVALIDiTY OFPARTICULAR PROVISION. If anytermorprovisionofthisLease,or
theapplicationthereofto anypersonorcircumstanceshall,to anyextent,be invalid or
unenforceable,theremainderofthis Leaseor theapplicationofsuchtermor provisionto
personsorcircumstancesotherthanthoseasto which it is heldinvalid orunenforceable,shall
notbeaffectedthereby,andeachtermandprovisionofthisLeaseshallbe valid andenforcedto
thefullestextentpermittedby law.

24. LIMiTATION OFLIABILITY. Theliability oftheLandlordunderthisLeaseshallbelimited
to theequityoftheLandlordin thepremises,andin no caseshallanyindividual, officer, agent,
stockholder,joint venturer,trusteeorbeneficiaryeverbe personallyor individuallyliablefor the
obligationsoftheLandlord. EachLandlordhereundershallbe liablefor theobligationsofthe
Landlordonly duringsuchtime assuchpersonorentityshallbeLandlordandwith respectonly
to actsor omissionsoccurringduringsuchperiodofownership.

25. SUCCESSORSAND ASSIGNS. Exceptashereinotherwiseprovided,thetermsand
provisionsofthisLeaseshallbebindinguponandinureto thebenefitoftheheirs,legal
representatives,successorsandassigns,respectively,ofLandlordandTenant.

26. ENTIREAGREEMENT. This instrumentconstitutestheentireandonly agreementbetween
theparties,andno oral statementsor representationsorpriorwrittenmattersnot containedin
thisLeaseshallhaveanyforceandeffect. Nosubsequentamendments,changesoradditionsto
thisLeaseshall bebindingupontheLandlordorTenantunlessreducedto writing andduly
executedby LandlordandTenant. Any pronounsshallbereadin thesingularorplural in such
genderasthecontextmayrequireorpermit.

27. CONSTRUCTION,ETC. ThisLeaseis asealedinstrumentandshallbeconstruedin
accordancewith thelawsoftheCommonwealthofMassachusetts.Executedundersealon the
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dayandyearfirst abovewritten.

CORPORATE
SEAL

CORPORATE
SEAL

DANIELA’S TACORITO, INC., asTenant

tspresident,duly authorizedto signthis
instrument

and

Its treasuer, duly authorizedto signthis
instrument

ACTON

to sign
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GUARANTEEOF LEASE U V
C)

In orderto induceACTON SUPPLY,INC. to executetheattachedLeasedatedSept~ber
1999,betweenitself: asLandlord,andDANIELA’S TACORITO, INC., asTenant,eachof

theundersigned,jointly andseverallyif morethanone, for theundersignedandtheheirs,legal
representatives,andassignsoftheundersigned,herebyguaranteesto thesaidLandlord,its
successorsandassigns,thefull andpromptpaymentandperformancebytheTenant,its
successorsandassignsofeachandeveryobligationonthepart oftheTenantin saidLeaseto be
performedandobserved.

This is aguarantyofperformanceandnotcollection,andno recourseneedfirstbehadto
theTenant.

Eachoftheundersignedherebywaivesnotice,protestanddemand,andconsentstoall
extensionsoftime andotherindulgences,andgenerallywaivesall suretyshipdefenses.

Eachoftheundersignedherebyguaranteestheperformanceofeachandeverysuccessorto
theTenant’sinterestwhetherornot theundersignedhasreceivednoticeof suchsuccession.

Eachoftheundersignedherebyconsentsto thereleaseofanycollateralor securitydeposit
nowor hereaftergivenbytheTenant,its successorsor assigns.

Eachoftheundersignedjointly andseverallyagreesthatif theservicesofanyattorneyare
requiredto enforcetheobligationsoftheTenantundersaidLease,or theobligationsofanyof
theundersigned,theundersignedshallpayall costsofcollection,including reasonableattorney’s
fees.

IN WITNESSWHEREOFeachoftheundersignedhassignedand sealedthisguarantee,all
asofthe r dayof ~ 1999.

________ ~ ~4~E
Witness teraldoMiranda,Guarantor

Witness

Witness

~~~torWitness


